Montreal exercised sufficient rat control in St. Laurent, court finds

Small Claims Court Judge Mélanie Sauriol recently found that the City of Montreal fulfilled its rat control obligations in terms of water damage to a St. Laurent residence.
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Small Claims Court Judge Mélanie Sauriol recently found that the City of Montreal fulfilled its rat control obligations in terms of water damage to a St. Laurent residence.
Rats have been seen in various locales in Montreal in recent years, prompting concerns about public health.
The case was brought by residents Marie-Pascale Richard and Pierre-Alexandre Bastien, who were seeking $15,000 from Montreal.
According to the court documents, the plaintiffs in June 2022 “experienced water damage in the basement of their residence following a sewer backup. This backup resulted from damage to the backflow preventer caused by rats that had traveled through the sewer pipes.”
The city argued that it fulfilled its rat control obligations, “and cannot be held responsible for the damages suffered by the plaintiffs,” although it “partially acknowledged the amount claimed.”
The court found that the City of Montreal fulfilled its rat control obligations and dismissed the plaintiffs’ claim completely.
The judge pointed out that the plaintiffs brought forward as evidence a report from an expert that a check valve had been gnawed by rats and the resulting damage caused the sewer backup. The City of Montreal’s legal representatives did not present any evidence contradicting the expert’s opinion.
“The plaintiffs allege that they have never seen rats in their residence and maintain that they likely reached the backflow preventer through underground pipes — the city was unable to refute this,” the judgment says.
The plaintiffs contended that Montreal was not sufficiently controlling the rat population “despite having a duty to prevent any damage to residents’ property.
“They argue that the control methods implemented by the city were inadequate and insufficient.”
The city’s lawyers argued that it “does not have an obligation to achieve a specific result by eliminating all rats within its territory” and that it “took reasonable measures, under the circumstances, to prevent the presence of these animals. The city indicated that no known and neglected rat problems existed in the area where the plaintiffs resided.”
The court found that to determine the city was at fault, fault, harm and a “causal link” had to be established. “The city must act [as a reasonable entity], with prudence and diligence, taking into account the available information and resources.”
The city also pointed out that St. Laurent awards a contract to a company to place rat poison in an estimated 500 storm drains.
“The areas where the blocks are installed vary each year. They are determined according to two criteria. First, areas more likely to have rats, such as those with restaurants, are targeted. Second, the City adjusts the locations based on information it receives from residents.”
The court found that as the plaintiffs live in a residential area, “it is not considered conducive to the presence of rats.
“The city received no information regarding the presence of rats in this area in the months prior to June 2022. The last information dates back to November 2021 and concerns a building located 900 metres from the applicants’ residence, which had a mouse problem related to the outdoor storage of wood.”
Thus, the court ruled that the plaintiffs did not meet their burden of proof that the City of Montreal “did not act with due diligence to prevent the presence of rats at their residence.
“The City cannot guarantee the complete absence of rats within its territory. In this case, it acted as a reasonable [entity]. It has a rat control plan that the Tribunal deems reasonable. Furthermore, it had no reason to proactively target the area where the applicants’ residence is located, as this area is not conducive to the presence of rats and no information had been communicated to it regarding their existence of a potential problem.”
For these reasons, the plaintiffs’ claim was dismissed. n



