Beaconsfield divorcé has to pay 'welcome tax on family home': court

Quebec Small Claims Court judge Sylvie Lachapelle ruled recently that a Beaconsfield resident had to pay the city’s welcome tax after buying out his ex-wife’s share of his home.
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Quebec Small Claims Court judge Sylvie Lachapelle ruled recently that a Beaconsfield resident had to pay the city’s welcome tax after buying out his ex-wife’s share of his home.
The transfer, or welcome tax, is applied when a new resident buys a home or when ownership of a home is transferred to another person.
The plaintiff, identified in the court document as J.G., said he should have been exempted from the Immovable Transfers Duty Act, as he argued that he and his wife were still spouses at the time of the transfer. The welcome tax does not have to be paid if the property transfer is between spouses.
The plaintiff said he paid the welcome tax, amounting to $10,151.50 “under protest” and to avoid interest payments in case it was ultimately decided he had to pay the tax. He was demanding to be reimbursed the entire amount.
Beaconsfield argued that the city is “legally obligated to collect the transfer tax upon a transfer,” and that the law “does not allow for an exemption from transfer tax upon a transfer between former spouses.” They pointed out that the judgment granting the couple’s divorce took place June 8, 2023; the divorce took effect July 9, 2023, but the actual property transfer took place on June 11, 2024, nearly a year after the divorce took effect.
According to the court document, as part of the divorce settlement, the plaintiff wanted to keep the family home to provide stability for his children who have special needs, and decided to buy out his wife’s share of the property.
The plaintiff needed time to secure bank financing, and this is why the actual property transfer through a notarized deed took place in 2024.
The city argued that by 2024, the couple was fully divorced and they were no longer considered spouses under the welcome tax law, although there is also an exemption for common-law ex-partners, which is in effect for a maximum 12 months after separation. But for formerly married couples, the transfer has to be completed before the divorce takes effect.
The judgment added that if the actual divorce judgment from June 2023 assigned the property to a particular spouse, that might be different, but it did not in this case. The plaintiff argued that the divorce judgment had effectively transferred ownership to him, and the intent to transfer ownership was established earlier than that, as he always intended to keep the house.
The court ruled that the divorce judgment did not automatically transfer the property to him, and that the actual legal transfer took place when the couple was long divorced.
“To benefit from the exemption, the parties must be ‘spouses’ within the meaning of the Act on the date of the transfer,” the judgment says. “The parties were no longer spouses on the 31st day after the date of the judgment rendered on June 8, 2023. The applicant has therefore not demonstrated that he met the conditions for exemption as of the transfer date of June 11, 2024. The applicant’s claim that the transfer was effected by the ancillary measures agreement and the divorce decree is contradicted by the text of the agreement itself. In this context, the city’s refusal to recognize the exemption was well-founded. Because the applicant paid under protest, the court dismisses the application, but without costs.” n



