Montreal driver not guilty for holding cellphone while on the road

A motorist heading to the Marché Central power mall was recently found not guilty by Montreal Municipal Court Judge Denis Gallant of exercising a function of his cellphone while at the wheel of his vehicle on Nov. 16, 2024.
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The City of Montreal pointed out that a Constable Gagnon, stationed at Crémazie and L'Acadie and watching for illegal cellphone use by drivers, clearly saw driver Pierre Tessier holding his cellphone and looking at it while on the road. 
Tessier countered that he was stuck in a major traffic jam in the area because of construction work and was basically stopped. The driver added that all he was doing was connecting his cellphone to his vehicle's console "to activate the CarPlay system and use the GPS." The motorist pointed out that the exit leading to Marché Central was blocked and he needed GPS to find an alternative route.
The motorist added that his vehicle, a 2021 Mercedes, "required a physical cable connection to use CarPlay, unlike newer models that allow for a wireless connection" and that the connection process "required the use of both hands." Basically, the defendant said he was not using the cellphone, but "performing a technical operation for navigation."
Tessier provided the court with photographs taken after the traffic stop showing the heavy traffic as well as his vehicle's entertainment system, and a record to prove he was not speaking on the phone at the time of the stop. The judge found Tessier's testimony to be "honest and reliable, and supported by convincing documentary and photographic evidence."
The judge ultimately found that Tessier did not violate the Highway Code in relation to cellphone use while driving. Judge Gallant pointed out that while part of the law "provides that a driver holding a device is presumed to be using it," this can be rebutted. The judge pointed to a case saying that not every brief hand contact with a phone "necessarily constitutes an illegal use, particularly when the purpose is to avoid future distractions."
The judge said the main question is whether it is prohibited for a driver to plug a wire from a cellphone to a navigation program while stuck in standstill traffic.
"In this case, the defendant acted with a specific purpose — to make his driving safer by transferring his navigation to the vehicle's integrated screen via CarPlay," the judge ruled. "This action falls within the spirit of the exceptions provided for in the Highway Safety Code, which allows the use of an integrated screen for navigation... The vehicle was stopped in a traffic jam due to construction work and the defendant did not use any communication functions."
Judge Gallant found that Tessier "successfully raised a reasonable doubt by demonstrating that his brief interaction did not constitute the distracting use targeted by the law."



