Ste-Anne-De-Bellevue ordered to pay property owner $9,000

Small Claims Court Judge David Pecho earlier this month ordered the municipality of Ste-Anne-De-Bellevue to pay numbered company 9214-1233 Québec inc. more than $9,000, for “compromising the solidity of the property” on Ste. Anne Street and not acting in good faith following a 2019 fire.
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Small Claims Court Judge David Pecho earlier this month ordered the municipality of Ste-Anne-De-Bellevue to pay numbered company 9214-1233 Québec inc. more than $9,000, for “compromising the solidity of the property” on Ste. Anne Street and not acting in good faith following a 2019 fire.
The numbered company is at 86-88 Sainte-Anne Street, includes a Uniprix, and was represented in court by company president Maciek Zarzycki.
The case goes back to May 2019, when a major fire took place in the neighbouring building, at 82-84 Ste. Anne Street. The Suburban reported at the time that the fire originated from Marco’s restaurant.
At that time, the properties shared a fire resistant wall to prevent fire from spreading from one building to the other.
Nearly four years after the fire, the municipality took ownership of the building at 82-84 Ste. Anne because the owner at the time did not carry out repairs required by Ste-Anne-De-Bellevue. In mid-2023, the municipality demolished the damaged building for safety reasons, removing the fire wall in the process.
“The fire wall had become deformed because the previous owner had delayed too long in carrying out the repairs required by the city after the fire,” the court document points out. “The situation became urgent, and the wall was no longer stable.”
What took place next was discussions and emails between the plaintiff and defendant regarding reconstructing or repairing the now “exposed exterior wall of the plaintiff’s building.”
The plaintiff received a permit from the municipality to carry out the work, the cost of which exceeded $100,000. The numbered company received $75,000 from its insurance company and claimed $15,000 from the town — $15,000 is the maximum one can claim in Small Claims Court.
“The plaintiff argues that the town is at fault, did not act in good faith,” the court document says.
The municipality denied liability, and argued that the plaintiff did not give notice to the municipal clerk of an intent to bring an action within the timeframe, 15 days after damage to a property, required by Section 585 of the Cities and Towns Act.
The court decided that the plaintiff sufficiently proved that the municipality committed a fault and was liable. The judge cited Article 991 of the Civil Code of Quebec, saying the owner of land must not, through construction “disturb the neighbouring land or compromise the solidity of the constructions, works or plantations found there.”
The municipality, now the property owner of the building destroyed by fire, “compromised the solidity of the plaintiff’s building.”
Ste-Anne-De-Bellevue’s lawyer claimed that Zarzycki consented to the demolition of the fire wall, but the plaintiff denies this. “The court strongly doubts that this was a genuine choice under the circumstances,” the document says. “The municipality chose to develop a public park on the property instead of reconstructing a building. As a result, it did not restore the plaintiff’s building to its pre-fire condition.Because of this choice, the wall of the plaintiff’s building was now exposed. It no longer had protection against the elements and required insulation. The court considers this to be a faulty act on the part of the municipality.”
The court also cited a July 4, 2023 email in which a Ste-Anne-De-Bellevue representative, a Mr. Janukavicius, recommended to the plaintiff a stucco finish for the repair of the wall. “I would say that this is the best option, as I can issue the permit directly, unlike a change of materials which would have to be reviewed by council,” the email said.
Zarzycki replied in September 2023 with a filled out permit application. “Let me know if everything meets your requirements so that you can issue the permit and we can start soon,” the plaintiff’s email said.
The court document pointed out that the municipality determined that the plaintiff’s proposal involved “new” stucco, and he thus had to go through a full permitting process requiring approval by city council after all.
“This was the first time the plaintiff had heard about the ‘type’ of stucco,” the court document said. “The court examined the various photos and descriptions of the stucco proposed by the plaintiff. It sees no real difference. It is the same material, but in a modern version. According to the city, this was no longer maintenance as described in Mr. Janukavicius’s email, but a renovation. This sudden change of position by the city was unexpected and without genuine explanation.”
This and other factors led to a much higher construction cost than expected, including making additions where none existed before, such as a corbel, a “structural, bracket-like piece of stone, wood, or metal that projects from a wall to support a heavy weight above it,” according to study.com.
The Small Claims Court judge found that the municipality benefitted from the “aesthetic improvement to the exterior wall of the plaintiff’s building facing the park developed by the city.
“This is what the city wanted, without openly admitting it. The city wanted the plaintiff to make aesthetic improvements to its building, since it planned to develop a public park on its property rather than build a new structure. The city acted in bad faith toward the plaintiff.”
The court found that the city’s conduct “directly caused the increase in costs for the work undertaken.”
The judge also found that Section 585 of the Cities and Towns Act did not apply, as the municipality was at fault and did not act in good faith.
The court, finding that the plaintiff also benefitted from improvements to the building, decided to order the municipality to pay the plaintiff $9,000 rather than the $15,000 sought, plus legal costs of $364.
Asked for a response, Ste. Anne de Bellevue assistant to the mayor Martine Garand told The Suburban, ”the city will not comment at this time. It is currently analyzing the judgment and will issue comments later, if necessary.” n



